§985.54

(3) The Committee shall, with the ap-
proval of the Secretary, establish rules
and regulations to be used for deter-
mining the distribution of additional
allotment bases. In establishing such
rules, the Committee shall take into
account, among other things, the min-
imum economic enterprise require-
ments for oil production, the appli-
cant’s ability to produce oil, the area
where the oil will be produced and
other economic and marketing factors.

(e) The right to each producer receiv-
ing an allotment base, or any legal suc-
cessor in interest, to retain all or part
of an allotment base, shall be depend-
ent on continuance to make a bona fide
effort to produce the annual allotment
referable thereto and failing to do so,
such allotment base shall be reduced
by an amount equivalent to such
unproduced portions.

EFFECTIVE DATE NOTE: At 50 FR 41480, Oct.
11, 1985, in §985.53, paragraph (d)(2) was sus-
pended indefinitely.

§985.54 Issuance of annual allotments.

(a) Whenever the Secretary estab-
lishes a salable quantity and allotment
percentage for a class of oil that may
be freely marketed during a marketing
year, the Committee shall issue an an-
nual allotment to each producer hold-
ing an allotment base for that class of
oil. Each producer’s annual allotment
for a class of oil shall be determined by
multiplying the producer’s allotment
base for that class of oil by the applica-
ble allotment percentage.

(b) On or before December 1, the
Committee shall furnish each reg-
istered holder of an allotment base a
form for the producer to apply for an
annual allotment for the ensuing mar-
keting year. The Committee, with the
approval of the Secretary, shall estab-
lish rules and regulations prescribing
the information to be submitted on
this form. The Committee shall notify
each producer of the producer’s annual
allotment for each class of oil within 10
days after the Secretary establishes
the salable quantity and allotment per-
centage.

(¢c) Through 1981, a handler may ac-
quire oil of a producer’s own produc-
tion to fulfill a written contract en-
tered into by these two persons prior to
February 27, 1979. The terms of this
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contract shall require the producer to
deliver to that handler a specified
quantity of a class of oil from that pro-
ducer’s production at a specific price
from a specified acreage and produced
prior to 1982. The quantity of oil ac-
quired by the handler pursuant to that
contract during the 1980-81 or 1981-82
marketing year may exceed the pro-
ducer’s annual allotment for the appli-
cable marketing year, but shall be
charged against the producer’s annual
allotment for that year.

§985.55 Identification.

(a) Bach producer shall, under super-
vision of the Committee, identify each
class of oil within 15 days following its
production, or such other period of
time as is recommended by the Com-
mittee with the approval of the Sec-
retary. Identification of oil shall be ac-
complished before its delivery either to
a handler for handling as salable oil, or
to the Committee or its designees for
storage as excess oil.

(b) Identification shall indicate
whether the oil is salable or excess oil
and include the name of the producer,
the class of oil, the net weight, the
container number and such other infor-
mation as may be required by the Com-
mittee.

(c) Identification shall be accom-
plished in accordance with rules and
regulations established by the Com-
mittee with the approval of the Sec-
retary.

(d) No handler shall handle as salable
oil, and the Committee shall not re-
ceive as excess 0il, any oil that has not
been identified as provided in this sec-
tion, and no person shall alter or re-
move any identification except when
incidental to final disposition.

§985.56 Excess oil.

0Oil of any class in excess of a pro-
ducer’s applicable annual allotment
shall be identified as excess oil and
shall be disposed of as follows:

(a) Before October 15, or such date as
the Committee, with the approval of
the Secretary, may establish, a pro-
ducer, following notification of the
Committee, may transfer excess oil to
another producer to enable that pro-
ducer to fill a deficiency in that pro-
ducer’s annual allotment, or
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